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IN THE COURT OF  

SPECIAL JUDGE (POCSO) :: 

SONITPUR, TEZPUR :: ASSAM 

Present: S. Gogoi Bora, Special Judge 

Date of Judgment:  01-08-22 

Special (POCSO) case No. 54   of 2021 

( Dhekiajuli  PS FIR No. 612 of 2019)  

 

COMPLAINANT: State of Assam 
 

REPRESENTED BY: Sri. S.K.Moitra, 
Ld. Special PP. 
 

ACCUSED: Nuruddin Islam 
(A1) 

 

REPRESENTED BY: Sri H.P. Sedai 
Learned 
Advocate. 
 

 
APPENDIX-13 

 

Date of Offence: 26-08-2019 
 

Date of FIR: 27-08-2019 
 

Date of Charge Sheet: 31-12-2019 
 

Date of Framing of 
Charge: 

02-03-2022 
 

Date of 
commencement of 
evidence: 

15-03-2022 
 

Date on which 
Judgment is reserved: 

 01-08-2022 
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Date of judgment  01-08-2022 

Date of the Sentencing 
Order, if any: 

 Does not arise 
 

 
 

ACCUSED DETAILS  
  

 

                                                       
                                                                

JUDGMENT 

 

1.       Prosecution case in brief is that on 

27-08-2019, the informant Md. Ahiruddin 

lodged an ejahar before the                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

Dhekiajuli PS  stating that on 28-08-2019 at 

about 7 p.m. while his granddaughter , the 
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victim girl, aged 15 years, went to the house 

of his elder son Md. Majibur for watching TV, 

the accused persons forcefully kidnapped his 

granddaughter from the gate of his elder son. 

They searched for their granddaughter but 

could not find her. Hence, the FIR was lodged.   

2.   On receiving the said ejahar, a case was 

registered being Dhekiajuli PS Case No. 

612/19 under Sec. 366(A) of IPC and after 

completion of the investigation, charge sheet 

was submitted against accused Md. Nuruddin  

Islam  under Sec  366(A) of IPC  read with 

Sec 4 of the POCSO Act.  

3.    On appearance of the accused person, 

copies of relevant documents were furnished 

to him in compliance of the provision of 

Sec.207 CrPC.  Charges U/s 366(A) of IPC 

read with Sec 4 of POCSO Act were framed 

against accused Nur Uddin Islam and the 

same were read over and explained to the 

accused to which he pleaded not guilty and 

claimed to be tried.      

4.     The prosecution has examined 2 

(two) witnesses i.e. the victim girl and the 

informant. After going through the evidences, 
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further prosecution evidence was closed. 

General statement of the accused U/s 313 

CrPC was recorded. Defence has not adduced 

any evidence. At the end of the trial, the 

argument advanced by the learned counsel for 

both the sides were heard.    

          POINT FOR DETERMINATION 

 Whether the accused on 26-08-2019 at 

about 7 p.m. induced the minor victim 

granddaughter of the informant to go 

with him knowing that it is likely that she 

may be forced or seduced to illicit 

intercourse with another person ? 

 Whether the accused on 26-08-2019 at 

about 7 p.m. committed penetrative 

sexual assault on the minor 

granddaughter of the informant ?    

DISCUSSIONS, DECISIONS AND 

REASONS FOR DECISION 

5.             The following evidences were adduced 

by the prosecution side in support of the 

prosecution case: 

6.            The victim girl as PW1 has deposed in 

her evidence that she was in love with the 
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accused since before the day of the alleged 

incident. On the day of the alleged incident she 

voluntarily left with the accused. she went to 

Dimapur and stayed with the accused for some 

days. Thereafter she came back home. 

Subsequently she was given in marriage with 

the accused and now she has been living with 

him. They have a girl child whose age is about 

one year. At the time of the alleged incident her 

age was above 18 years. She has exhibited her 

statement U/s 164 CrPC as Ext.P-1.  

7.         In her cross examination she has 

stated that the accused did not forcefully take 

her away and he did not do anything against 

her will. She has no grievance against the 

accused. When she was given admission in the 

Madrassa, her age was around 8/9 years. 

8.                PW2 Md. Ahiruddin  is the informant 

of this case. In his evidence he has stated that 

the victim is his granddaughter. About three 

years ago one day at night his victim 

granddaughter went missing. He searched for 

her in their village and in he houses of their 

relatives but could not find her. Then he lodged 

the ejahar. At the time of the incident the victim 

girl was a student of Class VIII. At the time of 

the incident the accused was also not at home 
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for which on suspicion he lodged the ejahar on 

the advice of the villagers. The accused was a 

married person but he divorced his earlier wife. 

The victim girl returned home after about 1/1 ½ 

months later and thereafter she was given in 

marriage to accused Nur Uddin. Now they are 

happily married and they have one child who is 

1½ years old. His cross examination declined.  

9.    Heard the Ld Counsel for the parties 

and perused the record and the documents 

carefully, I find that the victim in her evidence 

and in her 164 CrPc statement admitted that she 

eloped with the accused on her own will.  They 

went to Dimapur, stayed there for some days 

and thereafter returned to the house of the 

accused where the villagers solemnized her 

marriage with the accused. Since then they are 

living as husband and wife and one girl is also 

born out of their wedlock. The informant also in 

his evidence as P.W2 stated that on the day of 

the incident at night he came to know that the 

his granddaughter i.e the victim went missing, he 

searched for her in the village and at the houses 

of their relatives and when she could not be 

found, he lodged the ejahar. After about one and 

half months, the victim returned to home. 

Thereafter she was given in marriage to the 
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accused Nur Uddin. Now they are living happily 

and have a girl child who is about 1 ½ years old. 

The victim also stated the same facts as stated in 

her 164 CrPC statement that she was in love 

with the accused Nur Uddin and she eloped with 

her own will. The prosecution did not adduce any 

other witness to show that the accused 

kidnapped the daughter of the informant or he 

committed penetrative sexual assault on the 

victim. No medical report of the victim is in the 

case record. From perusal of the CD, it is seen 

that the victim refused to do the medical 

examination. There is nothing in the record to 

show that the victim was a minor. No such 

documents were seized by the police nor did the 

prosecution adduce any evidence to show that 

the victim was a minor at the time of the 

incident. 

10. Considering all the above discussed facts 

and reasons, I find that the informant as well as 

the victim did not state anything against the 

accused regarding kidnapping of the victim and 

causing penetrative sexual assault on the victim. 

There is no medical report in support of the 

prosecution case. Hence, the prosecution has 

failed to prove beyond all reasonable doubt that 
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the accused kidnapped the victim and committed 

penetrative sexual assault on the victim.  

11. From the above discussions, decisions and 

reasons, submission of both sides, after going 

through the evidences adduced by the 

prosecution and materials on record, I find that 

the prosecution has failed to prove the offences 

punishable u/s 366(A) of the I.P.C R/W Sec 4 of 

POCSO Act against the accused Nur Uddin 

Islam beyond all reasonable doubt. Hence, 

accused Nur Uddin Islam is acquitted on 

benefit of doubt. I exonerate the accused person 

from the offences punishable u/s 366(A) of the 

I.P.C R/W Sec 4 of POCSO Act setting him at 

liberty forthwith. The bail bond shall stand 

cancelled after six months. 

12. Seized articles, if any, be returned to the 

person from whom seized.  

  Given under my hand and seal of this court 

on the 1st day of August, 2022.   

  

                                                        Judge,  
  Special Court, POCSO  

                                 Sonitpur, Tezpur                                                                                  
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APPENDIX-14 
 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
 

A. Prosecution: 
 

RANK NAME NATURE OF 
EVIDENCE 

(EYE WITNESS, 
POLICE WITNESS, 
EXPERT WITNESS, 

MEDICAL WITNESS, 
PANCH WITNESS, 
OTHER WITNESS ) 

PW1   Withheld (Victim girl) Victim  

PW2  Md. Ahiruddin Informant  

 
B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF 
EVIDENCE 

(EYE WITNESS, POLICE 
WITNESS, EXPERT 

WITNESS, MEDICAL 
WITNESS, PANCH 
WITNESS, OTHER 

WITNESSES ) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 

 

RANK NAME NATURE OF 
EVIDENCE 

(EYE WITNESS, POLICE 
WITNESS, EXPERT 

WITNESS, MEDICAL 
WITNESS, PANCH 
WITNESS, OTHER 

WITNESSES ) 

NIL NIL NIL 

 
LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS: 

 
 

A. Prosecution: 
 

Serial 
No. 

Exhibit Number Description 
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1 Ext.P-1  Statement U/s 164 
CrPC 

2     

 
B. Defence: 

 
 

Serial 
No. 

Exhibit Number Description 

NIL NIL NIL 

 
C. Court Exhibits: 

 

Serial 
No. 

Exhibit Number Description 

NIL NIL NIL 

 
D. Material Objects: 

 

Serial 
No. 

Exhibit Number Description 

NIL NIL NIL 

 
 
 
 
 

                                                        Judge,  
  Special Court, POCSO  

                                              Sonitpur, Tezpur                                                                                                                     


